Abstract. In this paper I would like to present a brief description of the issues in English-Polish translation in the field of antitrust. Ever since Poland became a part of the broadening European integration, the Polish antitrust laws have been strongly "Europeanised". Many new linguistic elements exist in both the Polish language of antitrust law and Polish legal language. Whatever the cause, the result is a decrease in the quality of the language. The issues of concern are divided into two groups. The first relates to producing Polish versions of EU legal documents concerning antitrust (part 2 of the paper). The second is related to translating English language of antitrust for the purposes of drafting national documents concerning antitrust, both legal documents and documents that are not legally binding (part 3 of the paper). I will then (in part 4 of the paper) turn to areas where a change is needed and propose measures that might be helpful in the current circumstances.
This presentation concerns the language of antitrust legislation which is the language of a category of legal texts. Legal texts are included in the group of special-purpose texts, i.e. texts that can be translated correctly only if the translator possesses excellent knowledge of the particular subjectmatter (Šarčević, 2000:6 et seq.) . However, it would not be appropriate to place the text of antitrust laws on an equal footing with other legal texts. 1 The reason is that nowadays the language of antitrust legislation, previously rather general, has become more specialised and complicated, as well as technical and furthermore, increasingly involves the vocabulary of economics; this applies in particular to the language of substantive antitrust law since substantive antitrust law is under the influence of the so-called economisation processes. (Inter alia: Piszcz, 2009:206 et seq.) . Therefore, in my opinion, the language of antitrust can be seen as developing in the form of a sectoral, "hybrid" (i.e. legal-economic) language due to processes of "economisation" of this language.
Anna Piszcz
In Poland, as a Member State of the European Union, the sources of antitrust laws are both EU law and Polish law. The Polish Act of 16 ). There are also numerous regulations concerning the implementation of the Act of 2007, including the so-called block exemption regulations modelled, to a large extent, on the EU block exemption regulations. 2 Issues of English-Polish translation in the field of antitrust legislation that I propose to focus on may be divided into two groups related to: (1) producing Polish versions of EU legal documents concerning antitrust legislation; (2) translating the English language of antitrust for the purposes of drafting national documents concerning antitrust, both legal documents and documents that are not legally binding.
Problems of producing Polish versions of EU legal documents
The legal status of the Polish language in the territory of the Republic of Poland is defined by the Act of 7 October 1999 on the Polish language (Ustawa z 7 października 1999 r. o języku polskim (Dz.U. 2011 Nr 43, poz. 224 z późn. zm.)). According to Article 5 section 1 of the Act, the Polish language has to be used in the pursuit of public tasks within the territory of the Republic of Poland. This language is the official language (Article 4 of the Act) and the language of law. At the same time, since 1 May 2004 Polish is one of the official languages of the European Union. 3 Polish versions of the Treaty and the EU Regulations mentioned above are not mere translations of the law, but in themselves they constitute the law. They are equal in authenticity to existing versions in the other official EU languages (23 and when Croatia joins the European Union on 1 July 2013 -24). All of them have the same legal authority and legal value. This is the same rule as in the case of officially multilingual (plurilingual) states. (Turi, 2012:12) .
According to the Head of the Polish Unit of the Language Service of the EU Council General Secretariat, 4 many Polish authentic texts of EU documents are produced by translations, usually from English. 5 This is not surprising, since English would appear to be the language that is dominant in EU administration. 6 However, the English used in this context is not free of neologisms, calques (mainly from French) and compound-complex sentences. English versions of documents are quite often written by people for whom English is not their native language. Therefore, these English texts sometimes contain examples of stylistic awkwardness, strange grammatical structures, unfortunate wordings or even misused words. (See also : Janas, 2004:415) . It is worth adding that the deadlines for translations are usually tight and translators work under deadline pressure.
These are conditions experienced by the translator when dealing with an EU document to be translated into Polish for the purposes of creating a Polish official version thereof. It appears much easier to translate, e.g., a document established under the law of England and Wales, written in British English by a British legislator and "backgrounded" by the defined (for ages) legal culture of the common law system in the UK, than to translate a piece of EU law, written in EU English (Euro-language) by "cosmopolitan" European legislators and influenced by the specific institutional culture of the EU institutions (including their own idiom of communication). 7 These and other difficulties are understandable, but all combined, they may decrease the quality of translations. When discussing these problems, one may ask how it is possible to prepare a perfect translation under existing conditions. However, these problems cannot in themselves be treated as objectively justifying some of the troublesome tendencies that I intend to criticise here.
First, despite the difficulties mentioned previously, translators of texts which are identical to previously translated ones seem to forget that it would be reasonable to produce similar translations unless the previous ones are incorrect. Failure on the part of translators to take this into account, results in chaotic translations of EU antitrust legislation (see also : Lipowicz, 2007:41) . Provisions that are identical in English versions differ from each other considerably in Polish versions of documents. Excellent examples of the above can be found in some provisions of Regulations 1/2003 and 139/2004 regarding, in particular, the powers of investigation of the EU Commission, penalties, hearings and professional secrecy. In table 1, there are eighteen examples of the English concepts or phrases used in the same context in both Regulations that have been expressed using "double" or even "triple" terms in Polish versions of the Regulations. Matulewska, 2009:206 et seq.) . Examples shown in table 1 include a relatively wide spectrum of errors including the omission of some words (example 6B), adding unnecessary words (example 14A -the word sankcji 9 ) or errors in adjectival declension (example 3A -instead of nieposiadające the text should read nieposiadającego or nieposiadających depending on whether the translator chooses the plural or singular form, which is not clear here).
The most interesting point to notice about these errors, however, is not so much the presence of common errors in Polish official versions of EU Regulations, but rather the fact that there are also errors that may have resulted from too "literal" translation, 10 contrary to the characteristics of the traditional (pre-EU) Polish language of law and its vocabulary (example 5A, 17B). For instance, introducing to the legal text the word inspekcje as the Polish equivalent of English inspections (example 5A) is contrary to the linguistic purity of the Polish language of law. In the traditional Polish language of law, the word inspekcje means rather English inspectorates (as entities) and the word kontrole means English inspections (as activities). An example of such errors can also be found in motive 12 in the preamble and article 7(1) of the Regulation 1/2003. The word remedies is translated as środki zaradcze and this phrase traditionally has not been part of the language of Polish law. (Piszcz, 2012b:11-12) .
Errors that lead to broadening can also be identified (e.g. example 11B) or "in the opposite direction", i.e. to narrowing of the Polish phrase in comparison to the English form (e.g. example 7B, 12A). For instance, in the Polish language of law, we use the word pracownik (employee) in a particular sense, to refer to a person who has entered into an employment contract, while członek personelu (example 12B) is used in phrases such as członek personelu dyplomatycznego (members of the diplomatic staff) and not to denote persons who are members of the staff of an undertaking (company, etc.). However, the second proposal (12B) would appear more acceptable, as it also includes members of the staff of an undertaking, who have entered into contracts other than employment contracts with the undertaking.
Similar considerations may be applied to example 4. Translation of the verb to interview (example 4) as przesłuchiwać is against the traditional usage of the word przesłuchiwać in the Polish language of law (przesłuchiwać strony, świadków, that is examine parties, witnesses which is referring to a hearing). On the other hand, to interview translated as przeprowadzić rozmowę is not an appropriate choice on the part of the translator, since this phrase has never been part of legal terminology, legal language or quasilegal language but, in my opinion, belongs to more colloquial language. 11 The preferred form would be odbierać wyjaśnienia.
Some errors can easily be corrected by means of interpretation, but some are more serious, because they are more likely to be misleading and to have consequences for undertakings which may identify the scope of their rights -substantive 12 or procedural on the basis of the most readily available text (i.e. in their national language). In such cases the burden of interpretation lies with the undertakings. For most of them there is little easily available information about the interpretation of EU law.
For instance, the phrase the Commission shall give (...) the opportunity, which should be understood more as "the Commission does give the opportunity" (obligatory activity of the Commission) than "the Commission may give opportunity" (voluntary activity of the Commission), in the Polish version of Regulation 1/2003 is expressed using the word może which suggests the voluntary nature of the Commission's activities.
The remaining part of this paper, including this section is not going to be about the analysis of the other half of Table 1 . My intention here has been to show that some errors could have been avoided if translators had carefully analysed the corresponding provisions of other (earlier) Regulations and their Polish official versions.
At the end of this section I would like to add a few comments concerning certain other difficulties with translation. Some errors in translation seem to result from the fact that from time to time translators forget or ignore the fact that the law is divided into specialist branches. An institution of law (a legal concept) which is referred to by a given English word may be described in a variety of different terms in Polish depending on which branch of law it refers to. English-Polish dictionaries state that fine means grzy-wna or kara. The authors of the translations of both Regulations mentioned above chose to translate fine as grzywna in Polish, but this viewpoint does not take into account the fact that grzywna may be the result of a breach of substantive criminal law and kara (pieniężna, i.e. financial) may be the result of a so-called administrative tort (breach of substantive administrative law). Under EU law, cartels, dominance abuses, illegal concentrations of undertakings, etc. are not criminal acts and qualify as administrative torts. This must not be overlooked by translators, otherwise the distinction between grzywna and kara is blurred.
Translators are professionals with special responsibility for the language. Are the above problems the "fault" of the translators? I think it is rather the "system" that is to be blamed. The efficiency of language services also seem to depend upon formal professional bonds drawn upon to work together to make translations more acceptable to professional audiences (scholars, practising lawyers, etc.) and at the same time more responsive to the needs of the addressees. It would appear that these bonds are not effective enough. Whatever the cause, the result is a decrease in the quality of the language. The task ahead is to recognise the problems associated with the Polish language in antitrust legislation, propose solutions and implement them.
Problems in translation for the purposes of drafting national documents concerning antitrust
Ever since Poland became a part of the broadening European integration, the Polish antitrust law, both the Act of 2007 on Competition and Consumer Protection and numerous additional regulations, have been strongly "Europeanised". After a lapse of over two decades, during which time Polish antitrust law underwent profound changes, many new linguistic elements have entered both the Polish language of antitrust law and Polish legal language (other communications in legal settings).
It seems that an increasing degree of harmonisation is being achieved in the field of antitrust. Although the concepts of Polish antitrust law have changed in a pattern similar to that of the EU or its Member States, at the same time a certain degree of disharmony may be observed in the Polish language of law and Polish legal or quasi-legal language. Some interesting observations can be made regarding documents drafted in the course of the legislative process. An excellent example of this is the process of drafting the Act amending the Act of 2007 on competition and consumer protection.
The draft amending the Act 13 is preceded by the assumptions for the draft amending the Act and before publication of the assumptions, the draft assumptions were published and submitted for public consultation. It is worth noting that these assumptions are the basis for the draft explanatory notes accompanying the draft amending the Act. 14 The language of the assumptions and draft explanatory notes, unlike the language of the draft amending the Act, is characterised by the presence of anglicisms (borrowings or calques). 15 Let me demonstrate some examples from the assumptions (version of 19 October 2012) 16 listed in Table 2 . It can be seen from Table 2 that the authors of the assumptions were not so much inspired by Polish versions of EU documents that contain the corresponding phrases, as determined to use their own translations of the presented phrases. However, at the same time, they seem to have preferred "mixed phrases" or "semi-translations" that include Polish word(s) together with English word(s).
Combinations with the word leniency seem to have become increasingly assimilated into the language of Polish legal literature. This is partly due to the fact that they help to shorten some expressions, especially in the case of leniency, for which the best equivalent in legal Polish is odstąpienie od nałożenia kary albo jej obniżenie.
Is the same possible in the case of combinations with the word settlement(s)? It is doubtful. The word ugoda which is correct in Polish versions of the EU document would be incorrect when talking about the assumptions for the draft amending the Act, since Polish antitrust law (as in the case of all Polish administrative law) does not recognise the possibility of settlement (ugoda) between an authority and a party to the proceedings. But the phrase dobrowolne poddanie się karze used in the assumptions is totally incorrect, since this legal concept belongs to Polish criminal law. (Piszcz, 2012b:13) common-language equivalents; 2) expressions or borrowings from foreign languages, unless they do not have their exact equivalent in the Polish language; 3) newly formed linguistic terms or structures (neologisms), unless there is no relevant term in the existing Polish vocabulary". The authors of the draft amending the Act have not used words like leniency or settlements. However, they used the phrase dobrowolne poddanie się karze, criticised above. Furthermore, they wanted to include remedies in the Act so strongly that they introduced a "slimmed" version of the above-criticised phrase środki zaradcze in the form of the word środki to the draft amending the Act.
It is the "signum temporis" of the present stage in development of legal Polish, including the language of antitrust law, that it is being transformed into legal EU-Polish. Legislators have added some terms of Euro-jargon to the Polish vocabulary (see also : Pawłowicz, 2008:186) . Current legal Polish is not quite a plain language, but it appears to be a compromise between Polish and EU (non-British) English. Legal EU-Polish is very difficult. The so-called FOG factor for the chapter of the assumptions for the draft amending the Act concerning "settlements", is 18-21, suggesting that in order to understand the documentation it is necessary to have an education of no less than 18 years i.e. that of a doctoral student. 19 It is worth noting that the assumptions are submitted for public consultation. At the same time it is recommended 20 that public language should be at the level of not more than FOG 9-10. As a result, only antitrust experts can be interested parties able to respond or comment on public consultations in Poland.
Conclusions
Some at least give lip-service to the need for reforming the language framework but genuine energy seems to be missing. However, policy inertia should be avoided since the problem is not only difficult but also cumulative. Every year that we continue previous practices, we add to a cumulative "store" consisting of prior translations, thereby aggravating the problem. It would be unwise to underestimate the importance of the fact that legal inflation or the inflation of law is actually occurring and that the scope for problems is greater than has ever occurred before at such a rapid rate. As we have seen, the flood of new legal EU provisions is likely to be drawn up in Polish in the form of Polish official versions, not free of errors and ambiguities caused by quick and careless translation from English. Therefore, I conclude with some suggestions concerning future directions the language of antitrust law might take in terms of its reform. In my view, they are not just futuristic ideas.
First, translators should analyse previous official translations of the same phrases used in EU documents. Consistency with previous correct versions is as much important as fidelity of the translation (equivalence between source and target texts).
Second, translators must not ignore the division of law into specialist branches. They should not use, e.g., the language of criminal law in order to describe legal concepts that belong to administrative law (including antitrust law).
Third, advanced English-Polish dictionaries concerning particular branches of law, including antitrust, should be developed by experts. 21 Fourth, I recommend avoiding anglicisms in preparatory documents such as assumptions. They are not pieces of legislation, so the principles of legislative technology are not applied to assumptions. However, applica-tion thereof to preparatory documents would be important in terms of best practices.
And last, a universal suggestion -we need linguistic purity in the Polish language of law. In particular in such complicated fields as antitrust legislation there should appear a tendency for purification or simplification ("easification") of terminology deployed in legal texts. As a rule, maximising linguistic purity should be a top priority. However, this priority is not so apparent in the case of texts where legal concepts foreign to the Polish legal system come into play and there are no functional equivalents in the target language. On the other hand, this exception should not lead to the automaticity of "borrowing" techniques which can produce translations quickly, but to the detriment of purity. Each situation must be carefully considered on a case-by-case basis and new terminologies should only be developed with very good reason.
This discussion presumes, perhaps somewhat optimistically, that these measures, if used in their entirety, in some way will be adequate to the problems discussed above. 5 Contrary to the viewpoint that translation from a multilingual document ought to reflect the terms used in all the existing authentic versions rather than follow any one of them in an over-precise manner and, therefore, it should be less technical; see (Tabory, 1980:143) .
N O T E S
6 A related point has been well made by Laura Ervo who pointed to this tendency in her question: "Do we have to confess that bad English is the most spoken language?"; see (Ervo & Rasia, 2012:66) .
7 On the EU tendency to develop a culture of its own see (Mason, 2012: 399 et seq.) .
8 In the author's view.
9 To be of a criminal law nature should not be translated as mieć charakter sankcji karnych especially since decisions are not "sanctions" but only decisions on sanctions to be imposed on someone may be taken. 10 On this tendency see (Koźmiński, 2010:73) .
